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STATE OF NEI,TI YORK
STATE TAX COMMISSION

In the Matter the Pet i t ion

New York Post Corp.

o f

o f

AFFIDAVIT OF MAILING

for Redeterminat ion of

of a Determinat ion or

Sa les  & Use Tax

under Art ic l-e 28 & 29

for the Period 3/ /73 -

a Def ic iency or

a Refund of

of the Tax Law

s l t 6 /76 .

a Revision

State of  New York

County of A1bany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

12th day of  December,  1980,  he served the wi th in not ice of  Determinat ion by mai l

upon Neal M. Goldman the representative of the petit ioner in the within

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Mr.  Neal_ M. Goldman
Squadron, Ellenoff, plesent & Lehrer
55L Fi f th  Ave.
New York, NY 10017

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New york.

That  deponent  fur ther  says that  the said addressee is  the representat ive of

the pet i t ioner  here in and that  the address set  for th on said wrapper is  the last

known address of the representative of the_petit ioner ----?

Sworn to

12th day

before me th is

o f  December ,  1980 .



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December  12 ,  1980

New York Post  Corp.
210  Sou th  S t .
New York, NY 7OOO2

Gent lemen:

Please take not ice of  the Determinat ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  1139 & 1243 of  the Tax Law, any proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Comrniss ion can only be inst i tu ted
under Ar t ic le  78 of  the Civ i l  Pract ice laws and Rules,  and must  be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the daLe of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance wi th th is  decis ion may be addressed to:

NYS Dep t .  Taxa t i on  and  F inance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pe t i t i one r t s  Rep resen ta t i ve
Neal  M.  Goldman
Squadron,  El lenof f ,  P lesent  & Lehrer
551  F i f t h  Ave .
New York,  NY 10017
Taxing Bureaur s  Representat ive



STATE OF NETd YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

NEW YORK POST CORPORATION

for Revision of a Determinat ion or for
Refund of Sales and Use Tax 'nder
Art ic les 28 and 29 of the Tax Law for the
P e r i o d  M a r c h  1 ,  1 9 7 3  t o  M a y  1 6 ,  t 9 7 6 .

Whether the purchase

for use in producing i ts

s e c t i o n  1 1 1 5 ( a ) ( 1 2 )  o f  t h e

DETERMINATION

Appl icant,  New York Post Corporat ion, 210 South Street,  New York, New

York 10002, f i led an appl icat ion for revision of a deterninat ion or for refund

of sales and use taxes under Art ic les 28 and 29 of the Tax Law for the period

l {a rch  1 ,  1973 to  May 16 ,  1976 (F i le  No.  L7072) .

A formal hearing was held before Edward L. Johnson, Hearing Off icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York, on November 29, 1977 at 9:20 A.M. Appricant appeared by squadron,

E l lenof f ,  P lesent  &  Lehrer ,  Esqs .  (Nea l  M.  Gordman,  Esq. ,  o f  counse l ) .  The

Aud i t  D iv is ion  appeared by  Peter  c ro t ty ,  Esq.  (Franc is  cosgrove,  Esq. ,  o f

counsel)

ISSt]E

of engraving cuts and artwork by a

newspaper is exempt from sales and

Tax Law.

FINDINGS OF FACT

newspaper publ isher

use Laxes under

1 .  App l ican t ,  New York  Pos t  Corpora t ion  ( "Pos t " ) ,  t ime ly  f i led  sa les  tax

returns for each of the periods March 1, 1973 through May 16, 1976, and paid

the taxes shown to be due.
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2. 0n May 26, 7976, appl icant f i led an Appl icat ion for Credit  or Refund

of State and Local Sales and Use Tax (Form ST-137),  amounting to $47 ,L42.27

for the period. The appl icat ion contended that the Post 's purchases of engraving

cuts and related artwork had been subjected to sales tax by the sel ler,  Graphics

Special t ies, Inc. d/b/a Universal Engraving Company (hereinafter ' fUniversal") ,

and that engraving cuts and artwork were exempt from sales tax as machinery or

equipment,  within the meaning and intent of  sect ion 1115(a)(12) of the Tax

Law.

3. On September 24, L976, the Audit  Divis ion denied the appl icat ion for

refund of sales tax.

4. Appl icant t imely f i led an appl icat ion for a hearing for redeterminat ion

of  the  den ia l .

5.  Appl icant maintained accurate dai ly and monthly purchase records of

engraving cuts,  artwork, the gross purchase pr ices, separate sales taxes paid

thereon, and the four percent New York State sales taxes paid during the

period at issue. Invoices were shown to support  schedules.

6. Appl icant,  a Delaware corporat ion, publ ishes an afternoon dai ly

nehTspaper in New York City.  In order to pr int  photographs or drawings, an

engraving cut musL be produced from the or iginal  of  such mater ial .  Appl icant

contracts with Universal to produce engraving matr ices or "mats" from photos

or drawings suppl ied by the Post.

I t  is sometimes necessary to posit ion i l lustrat ions or t1rye before

preparing the engraving cuts.  Such posit ioning is referred to as "artwork' f .

The charge for i t  is relat ively smal l  and is separately stated on the invoice.

Universal engraves the mater ial  on zinc conposit ion plates. These

plates, cal led cuts,  are mounted on a base so that they are the same height as

the type. The set type and the cuts are locked into a steel f rame, or chase,
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the size of two pages of the newspaper. The chase is then sent to the stereotype

department where i t  is placed in a press cal led a molder.  In the molder,  a

f ibrous sheet or mat is la id over the chase and, by means of heavy rol lers,

the impressions of the cuts and the type are expressed onto the mats. The

mats are then put in another machine where molten lead forms the half-moon

shaped printing plate. Only the printing plate makes contact with the newsprint.

7.  Cuts are not consumed or worn by the matt ing process. They may be

used again and again, and are usual ly stored in appl icant 's l ibrary. Sometimes

they are discarded, but sometimes they are kept for as long as twenty years.

Their  use is intermit tent when pert inent stor ies require pictures of past

events or of newsworthy persons.

8. Engraving cuts operate harmoniously with the type, the molders, the

mats and the presses, to make an integrated and synchronized system. They are

necessary for the product ion of the newspaper and are physical ly and causal ly

close to the f in ished product.

CONCLUSIONS OF LAI'I

A. That receipts from every sale of tangible personal property are

taxable under sect ion 1105(a) of the Tax traw except as otherwise provided in

Ar t i c le  28 .  Sec t ion  1115(a) (12)  o f  the  Tax  t raw exempts  f rom sa les  and use

taxes receipts from retai l  sales of:

Machinery or equipment for use or consumption directly and predomi-
nant ly (read "exclusivelyi l  pr ior Lo amendment effect ive Sept.  1,
1974) in the product ion of tangible personal property,  gas, electr ic i ty,
re f r igeraL ion  or  s team fo r  sa le ,  by  manufac tur ing ,  p rocess ing ,
generat ing, assembling, ref ining, mining or extract ing, or telephone
central  of f ice equipment or stat ion apparatus or comparable telegraph
equipment for use directly and predominantly in receiving at destination
or ini t iat ing and switching telephone or telegraph communicat ion,
but not including parts with a useful  l i fe of one year or less or
tools or suppl ies used in connect ion with such machinery, equipment
or apparatus.



-4 -

B. That engraving cuts constitute equipment for use directly and exclusively

in the production of tangible personal property, within the intent and meaning

of  the  Tax  Law,  there fore ,  they  are  exempt  f rom sa les  taxes .  (Sec t ion  1115(a) (12)

of the Tax I ,awl see also Niagara Mohawk Power Corp. v.  Wananaker,  286 A.D.

4 4 6 ,  1 4 4  N . y . S . 2 d  4 5 8  ( 4 t h  D e p r . ,  1 9 5 5 ) ,  a f f  ' d ,  2  N . y . 2 d ,  7 6 4 ,  1 5 7  N . y . S . 2 d  9 7 2

(1es6)  .  )

C. That the Department of Taxation and Finance has defined stereotlrye

matr ices (mats) and the l ike as equipment.  In the absence of a statutory

definition, the administrative findings of the agency must be given great

w e i g h t .  ( 1 9 6 8  N Y T B  - v o l .  1 ,  p . 7 0 ,  c c H  -  5  N Y  T a x  c a s e s ,  P a r .  9 9 - 1 5 0  ( 3 - 2 6 - 6 8 ) . )

D. That r fartwork' t  is an element in the total  cost of  engraving cuts and

a part of the receipt from the purchase of said cuts pursuant to the intent

and mean ing  o f  sec t ion  1101(b) (3 )  o f  the  Tax  Law.

E. That the application of New York Post Corporation for redetermination

of the denial  of  appl icantts claim for refund is granted. The denial  is

cancel led and the Audit  Divis ion is directed to refund the sum of $47,142.27

to appl icant,  together with such interest as may be lawful ly due.

DATED: Albany, New York

OEC 1 2 1980
COMMISSION

COMUISSIONER


